
CHILD ACCESS AND CUSTODY

DURING THE PANDEMIC



What should you do with access in light 

of the pandemic?
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There is a lot of uncertainty and questions regarding access during the 
COVID-19 pandemic.  This e-book was created to provide parents with 
some guidance with respect to their access questions during this time.  
Parents are rightly concerned about the safety of their children as the 
virus continues to spread and cause havoc in society.  

COURTS

The courts have suspended regular operations at this time and are hearing limited matters 

by way of electronic materials.  There are a handful of important decisions that have been 

rendered dealing with the issue of access during the pandemic.  These are unprecedented 

times and family law lawyers are navigating a world of uncertainty.

GUIDING PRINCIPLES

Judges are encouraging parents to use good judgment and cooperation in navigating sensitive 
access issues arising out of the Covid-19 pandemic.

There are a few guiding principles that are emerging from the cases being heard:

1. TIME FOR COOPERATION NOT LITIGATION

• Right now, families need more cooperation and less litigation.

• Courts are encouraging parents to work together to show flexibility, creativity and common
sense to promote the physical and emotional well-being of children.
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• Courts are encouraging parents to find ways to maintain important parental relationships.

• Parents are encouraged to attempt some simple problem solving before they turn to the 
courts for assistance.  Courts will be looking to see if parents have made good efforts to 
communication, show mutual respect and come up with their own solutions.

2. STATUS QUO SHOULD BE MAINTAINED (WITH MODIFICATION IF

NECESSARY)

• Courts are continuing to enforce the idea that it is in the children’s best interests to 
maintain the status quo.  This should not be unilaterally altered by one parent.  It is 
important for both parents to work together to find solutions to access issues arising 
between them.

• In most situations, there should be a presumption that existing parenting arrangements and 
schedules should continue, subject to modifications to ensure that Covid-19 precautions 
are adhered to.

• Parents should be practice and have common sense to responsible adhere to existing Court 
Orders.  

• In some cases, a parent may have to forego scheduled time with a child, for example, if a 
parent is under personal restrictions such as self-isolation for 14 days, due to travel or 
exposure to illness.



• In some cases, personal risk factor through 
employment or associations may require 
controls on direct contact on a child.

• There may risk factors related to the health or 
other circumstances of a child or other 
members of a household that may necessitate 
adjustments.

• There may be risk factors related to the health 
or other circumstances of a child or other 
members of a household that may necessitate 
adjustments to the current schedule.

• No matter how difficult the challenge, or what 
modifications or restrictions may be 
appropriate, parents must find ways to 
maintain important parental relationships in a 
safe way.

Russell Alexander Collaborative Family Lawyers                                                                                                                      3
Child Access and COVID-19

3. PARENTS ARE ENCOURAGED TO TAKE ALL PRECAUTIONARY 

MEASURES TO KEEP CHILDREN SAFE

• There will be zero tolerance for any parent who recklessly exposes a child to any Covid-19 
risk.

• Parents must do whatever they can to ensure that neither of them nor the child(ren) 
contracts COVID-19

• Parents should continue to obey court orders made with respect to access.  The Court is 
encouraging “responsible adherence to existing Court Orders” which means being practical 
and having some basic common sense.  Physical distancing measures must be respected.  
Every precautionary measure recommended by governments and health authorities in 
Ontario and Canada must be taken by both parties.  Neither party shall do anything that will 
expose himself/herself to an increased risk of contracting the virus.
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4. COURTS MATERIALS NEED TO BE CONCISE AND PROVIDE

DETAILS

• Party bringing the urgent matter to court needs to provide details as to why the situation 
is urgent.

• Family law litigants and their lawyers must continue to take all reasonable steps to 
attempt resolution of the matter.

• If a parent wishes to limit the contact between a parent and a child during this crisis, they 
will be required to provide:

a) Specific evidence or examples of behaviors or plans by the other parent which 
are inconsistent with Covid-19 protocols.

b) The parent responding to such an urgent motion will be required to provide 
specific and absolute reassurance that Covid-19 safety measures will be 
meticulously adhered to including social distancing; use of disinfectant; 
compliance with public safety directives etc.
Both parents will be required to provide very specific and realistic time sharing 
proposals which fully address all Covid-19 considerations, in a child focused 
manner.

c) Both parents will be required to provide very 
specific and realistic time sharing proposals 
which fully address all Covid-19 considerations, 
in a child focused manner.

d) Judges will likely take judicial notice of the fact 
that social distancing is now becoming both 
commonplace and accepted, given the number 
of public facilities which have now been closed.  
This is a very good time for both custodial and 
access parents to spend time with their child at 
home. 
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The materials provided in this e-book are for information purposes only. These materials 

constitute general information relating to areas of law familiar to our firm lawyers. They do 

NOT constitute legal advice or other professional advice and you may not rely on the 

contents of this website as such.

The contents of this e-book don’t necessarily represent the opinions of Russell Alexander 

Collaborative Family Lawyers or its clients. If you require legal advice, you should retain 

competent legal counsel to advise you. If you would like to retain Russell Alexander Family 

Lawyers, please contact our office, and we will be pleased to discuss whether our firm can 

assist you. Any information shared with one of our lawyers at your consultation will remain 

strictly confidential. A solicitor-client relationship will arise between you and our firm only if 
we specifically agree to act for you and a retainer agreement is executed.

Need more information?

You can learn more about custody and access during the pandemic 
from our podcasts and YouTube videos. Visit our COVID-19 and 
Divorce Information Centre for a comprehensive list of resources.

How COVID-19 Impacts Our Service

Russell Alexander Collaborative Family Lawyers is committed to 
following the guidelines and recommendations outlined by 
the Public Health Agency of Canada to ensure the safety and 
wellbeing of employees, colleagues, clients, friends, and families. 
Please contact our office if you have any questions or concerns.

Phone: 1 877 791 6335
Email: reception@russellalexander.com

https://www.russellalexander.com/covid-19/
https://www.canada.ca/en/public-health.html
tel:18777916335
mailto:reception@russellalexander.com
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