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01 Understanding Collaborative Family Law



Collaborative
Practice
– At a Glance
Collaborative Practice Family Law is an alternative to the 
adversarial nature of the court process. It requires both parties to 
enter into the process voluntarily. Each party commits to resolving 

their issues in a respectful and cooperative manner and to avoid 
adversarial proceedings, with the help of their lawyers to guide 
them through the process.

Spouses who agree to avoid court proceedings must be willing to 
be open regarding the issues, and must voluntarily provide full and 
frank disclosure to the other party. Any negotiated settlement will 
be based on the assumption that the parties have acted in good 
faith and have provided complete and truthful information prior to 
settlement.

The parties’ lawyers also commit themselves to coming to a 
mutually agreeable resolution. The parties must agree in advance 
that should the collaborative process fail, neither party may use 
their collaborative lawyer to advance their position in court. This 
creates an environment conducive to negotiation and settlement.

The underlying philosophy of the collaborative divorce process is 
that the parties mutually agree to completely avoid the court 
process, with the result being a faster, cheaper and more amicable 

divorce or separation. 
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03 Key Elements to Collaborative Practice

Key Elements to Collaborative Practice
Participants voluntarily and freely exchange information and pledge not to go to court. 

Freedom to engage in settlement discussions without the threat of litigation makes 
negotiation more likely to result in a mutually beneficial outcome. If someone decides to 
go to court, however, then the participants, lawyers and other professionals involved in 
the process, withdraw. The parties then start over with new lawyers. 

Participants commit to respect each other and work towards shared goals.

Participants agree from the outset to keep their emotions in check and treat one another 
with respect and dignity. Aggressive or adversarial tones only get in the way of shared 
goals, and are not tolerated in the collaborative family law process. 

Other professionals can be engaged to assist the lawyers and participants such as 

coaches, child specialists, and financial specialists.
Where participants have particularly difficult emotional, financial or parenting issues, they 
may want the support of other collaborative professionals, or other professionals, who 
may be retained jointly to offer tailored treatment and assistance. 
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The Difference between
Collaborative Practice
& Mediation

Collaborative Practice and Mediation are Alternative Dispute Resolution (ADR) 
mechanisms. Both modes of ADR are an efficient and increasingly popular way to 

resolve some Family Law disputes without having to resort to full-blown litigation. 
Since they all involve settlement of issues outside the realm of the traditional justice 
system, they tend to be more expedient and cost-effective.

Mediation involves an impartial third party who assists the negotiations and tries to 
help settle your case. Mediation tends to be an informal process: it is geared resolving 
issues or at least identifying common ground between the parties, and therefore 
narrowing down the issues that remain contentious. (And if mediation fails, then the 
parties are still free to proceed to traditional litigation). 

In Ontario it can be used in connection with only certain matters which include child 
support, access and custody, and equalization of net family property. Mediators should 
not give legal advice or be an advocate for either side. Participants may consult with 
their lawyers during or between mediation sessions. If mediation results in an 
agreement, the mediator prepares a draft of the settlement terms for review and 
revision by both parties and their lawyers.

Collaborative Practice includes both the parties and the lawyers during the negotiation 
process which often helps to keep settlement as the top priority. Collaborative Practice 
lawyers, who have training similar to mediators, work with their clients and one another 
to assure a balanced process that’s positive and productive.

Both Collaborative Practice and Mediation rely on voluntary, free exchange of 

information and commitment to resolutions respecting everyone’s shared goals. If 
Mediation does not result in a settlement, you may choose to continue with your same 
lawyer when you go to court.
In Collaborative Practice, the lawyers and parties sign an agreement aligning everyone’s 
interests in resolution. It specifically states that the Collaborative Practice lawyers and 
other professional team members are disqualified from participating when you go to 
court if the collaborative process ends without reaching an agreement.
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05 The Collaborative Practice Team

The Collaborative Practice Team
A collaborative practice team is made up of professionals who are chosen to work with 
participants to resolve their family law dispute. The composition of the collaborative 
team depends on the nature of the issues. If the parties’ issues are solely legal in nature, 
then collaboratively trained lawyers are well equipped to achieve resolution on their 
own. Where the parties’ issues are marked by deep emotional, financial or parenting 
issues, you may want to involve other collaborative professionals. For example, you may 
choose to retain Collaborative Family Coaches or Financial Specialists, to name a couple.

Collaborative Family Coaches are counselors, social workers, psychologists or mediators 
who have specialized skills in handling the emotional aspects of the issues pertaining 
to separation and divorce. Collaborative family coaches add value to the collaborative 
process by assessing, listening, supporting and teaching clients the emotional 
intelligence and communication skills required to navigate issues more healthfully. They 
further discuss parenting, and help ensure that feelings, needs, and concerns are 
understood and respected where children concerned. 
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06 The Collaborative Practice Team

Collaborative Financial Specialists may be accountants, financial planners, and business 
valuators who have expertise in helping separating families address issues relating to 
property. They play a vital role in the collaborative process by ensuring that clients 
provide full and frank financial disclosure. Financial Specialists thoroughly vet the 
documents and prepare detailed reports which help to streamline settlement 
discussions. Financial Specialists further add value to the collaborative process by 
educating clients about their finances and helping to manage their expectations from a 
neutral perspective. This impartial stance helps to keep client expectations realistic, 
making negotiated settlement more likely. 

The success of Collaborative Practice relies as much on the “Collaborative Team” as it 
does on the cooperation and civility of the clients. An experienced Collaborative Team 
will provide guidance and support as problem-solvers, not as adversaries. The focus for 
the team should always be centered on the interests of the participants, and not on 
positional bargaining.
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Collaborative Practice is about cooperation, not 

confrontation. It is settlement-focused process that 
underlines representation, not litigation. Collaborative 
Practice is the best dispute resolution process when 
both parties are committed to resolving their 
differences amicably. Collaborative Practice is likely not 
appropriate where parties have a history of domestic 
abuse or dishonesty or are flat out hostile toward one 
another. Collaborative Practice is in your best interests 
if you wish to have more control over your legal 
separation or divorce proceedings.
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A
Different
Approach
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Collaborative Practice
is by definition a non-adversarial approach. At the outset of the process, Collaborative 
Practice lawyers and clients pledge in writing not to go to court by signing a 
Participation Agreement. Participants are expected to negotiate in good faith, and 

work together to achieve mutual settlement outside the courts. Collaborative Practice 
is designed to ease the emotional strains of a breakup, and foster the well-being of 
children. 

In practical terms, the Collaborative Practice process begins by each client retaining a 
collaborative family lawyer who provides legal advice and support throughout the 
process. Each client consults privately with their lawyer and then participates in four 
way or five way meetings with the other client and their lawyer. The clients, not the 
lawyers, conduct the face-to-face negotiation during the four-way meetings while the 
attorneys assist their clients with the process by promoting active listening, 
non-confrontational communication, and interest-based negotiating. The first four-way 
meeting typically includes a detailed review of the Participation Agreement and a 
discussion of relevant information. 

As part of the collaborative process, the parties agree to a prompt, honest, and open 

disclosure of material information relevant to the family dispute, whether requested 
or not. One of the collaborative lawyers will typically agree to take minutes to distribute 
to the four participants. At the end of each four-way meeting, the clients are assigned 
homework, and the date of the next meeting is set. Often one or both of the other 
neutral team members (divorce coach and financial specialist) will also attend the 
meetings, making them five or six-way meetings. 

Collaborative family lawyers use non-confrontational problem-solving techniques to 
move negotiations along as constructively as possible. The ultimate goal of the 
collaborative process is for collaborative family lawyers to reach a position where their 
respective clients agree to resolve all issues in dispute. Once consensus is reached, 
Collaborative Lawyers prepare the necessary legal documents such as separation 
agreements to complete the process.

By contrast, in a regular divorce case, parties often rely upon the court system and 
judges to resolve their disputes. Unfortunately, many people often come to view each 
other as adversaries and litigants, and court cases may become a battleground. The 
resulting conflicts take an immense toll on emotions—especially the children’s. While 
Collaborative Practice is not intended to replace traditional approaches, it adds a 
creative choice to the menu of options available to clients.
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Reducing Hostility in Family
Disputes and Separation
The guiding principle of Collaborative Practice is respect. Clients must agree at the outset 
of the collaborative process to communicate with each other using a respectful tone. In 
fact, such a commitment is term which is invariably included in the Participation 
Agreement the parties are required to sign. Participants are further encouraged to show 
compassion, understanding, and cooperation toward one another. 

Anger, loss and grief are a natural part of divorce or separation. Collaborative Practice 
gives clients access to support and guidance for managing these emotions which can 
intensify the conflict and derail settlement attempts in traditional divorce. Collaborative 
professionals are trained in non-confrontational negotiation, helping to keep discussions 
civil and productive. These preconditions to settlement negotiations go a long way to 
putting parties in the best possible position to reach settlement. After all, the goal of 
Collaborative Practice is to build a settlement on a foundation of agreement, not to 
perpetuate disagreement. 

In collaborative practice meetings, initial discussions are kept broad and light which is 
intended to create an air of comfort with the process. This tends to deflate any lingering 
hostilities the clients may have had coming into the process. Smooth, calm and 
respectful dialogue between lawyers and the parties throughout settlement negotiations 
help to maintain feelings of control and cooperation. As the settlement meeting comes to 
an end, clients tend to feel a sense of real accomplishment and are inclined to continue 
the process. These feelings of mutual respect and accomplishment brought about 
through the collaborative process keeps the ball rolling toward negotiated settlement. 
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∙ If you decide on a Collaborative Practice for your 
divorce or common law separation, both sides hire their 
own Collaborative Practice lawyer;
∙ everyone agrees in writing not to go to court;
∙ you meet privately and in face-to-face talks with your 
lawyers;
∙ additional experts, such as family coaches and child 
and financial specialists, may join the process or are 
perhaps the first professional that you see;
∙ meetings conducted and designed to produce an 
honest exchange of information and clear 
understanding about needs and expectations, 
especially concerning the well-being of children; and
∙ mutual problem-solving by all parties lead to the final 
divorce agreement.
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The Nuts & Bolts of
Collaborative Practice

Understanding Collaborative Family Lawwww.russellalexander.com
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The Pace of Collaborative Practice
Every family is different as is every Collaborative Practice case. Your situation and 
individual circumstances may determine how quickly your divorce process 
proceeds. Collaborative Practice can be more direct and efficient than a regular 
divorce court case. That is, if the parties are prepared and willing to engage fully 
and respectfully at settlement discussions. 

Focusing on problem-solving rather than blame and grievances may create the 
opportunity to strive for mutually beneficial results. Full disclosure and open 
communications enables participants to cover issues and concerns in a timely 
manner. If one or both parties refuse to comply with full and frank financial 
disclosure, the collaborative process will reach a quick end and a protracted court 
process may follow. 
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12

If parties do not, however, derail the spirit and goal of the collaborative family law 
process with uncooperative and positional bargaining, an agreement may be 
reached through mutual involvement, creativity and problem-solving by both 
parties. If parties do undermine the common goals of collaborative practice by 
building walls instead of bridges, then they are forced down the long road of judge 
imposed resolution. 

While Collaborative Practice may very well be less time-consuming than standard 

courtroom proceedings, it will not necessarily be easy. It is not uncommon for 
clients to believe that Collaborative Practice will somehow be a moonlit stroll on 
the beach, when in reality; it is still divorce or separation. Disengaging two people’s 
lives is always going to take time and effort. If clients keep a respectful and 

positive attitude toward the process, this may reduce the time needed. However, 
the built-in benefit of Collaborative Practice is that both clients have access to a 
host of Collaborative professionals who facilitate resolution in a quicker manner 
than without.
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13 A Focus on the Future

A Focus on the Future
Collaborative Practice puts family coaches, financial 
and child specialists at your disposal. These 
professionals are dedicated to helping you reach 

agreement on how best to restructure your family 
moving forward. One unparalleled benefit of 
Collaborative Practice is the focus on navigating future 
relationships and the co-parenting of children with 
your former spouse or partner. 

By keeping your matter outside of the courtroom, you 
can maximize your privacy with respect to the highly 
personal matter of restructuring your family. The 
supportive, non-adversarial environment of 
Collaborative Practice enables families to make the 
best decisions possible in a negotiated settlement that 
will affect their lives for many years to come. It often 
fosters more creative solutions than court in this 
regard. 

Divorce and separation may represent both an ending 
and a beginning. Collaborative Practice helps people 
anticipate and include their need to move forward, and 
makes the future of their children a top priority. As a 
more respectful, dignified process, Collaborative 
Practice supports families’ goals for a smoother 
transition to the next stage of their lives. 

You will address exactly how your family will continue 
to work in separate homes. This may include your 
business, and you will keep everything private in a 
series of face-to-face meetings with your spouse, 
respective lawyers, and quite possibly, other 
collaborative professionals. 

You will be taking back control of your family’s future 

from impartial third party adjudicators. You will resolve 
your issues in a manner acceptable to you, with your 
spouse having knowledge that you are not out to 
humiliate her or him in court. You will maintain 
goodwill, privacy and control of your family’s future 
carnation.
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A Focus on Interests, Not Positions
Collaborative Practice focuses on Interest-Based 
Negotiation – Also called “interest-based bargaining” 
or “win-win bargaining.” Interest-based negotiation is a 
negotiation strategy in which parties collaborate to 
find a “win-win” solution to their dispute. This strategy 
focuses on developing mutually beneficial 
agreements based on the interests of the 

participants. Interests include the needs, desires, 
concerns, and fears important to each side. 
Interest-based negotiation often produces more 
satisfactory outcomes.

When parties negotiate on the basis of their respective 
positions, it may bring about an impasse. In that case, 
the parties’ lawyers may mutually agree to bring in an 
outside party to mediate or, potentially, arbitrate the 
issue. Arbitration is like hiring your own, private judge 
to make a final, binding decision.

In some cases, the services of a child psychologist may 
be needed to meet with children to canvass their 
wishes and preferences as part of achieving resolution. 
This helps protect the children from the details of the 
dispute, but also gives them a voice and makes them 
feel heard, in a similar manner to the court process for 
children who are mature enough to have such 
involvement.

Major impasses may be avoided by sticking to 
interest-based negotiations. Only through this level of 
mature and mutual settlement discussions can parties 
build trust and respect. Experienced collaborative 
family law lawyers know what the outcome will 
encourage interest-based bargaining at all times as a 
means to achieve a positive and mutually beneficial 
settlement. 
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Further Information about
Collaborative Practice

As the name of my firm indicates, here, at Russell Alexander Collaborative Family 
Lawyers, we are practitioners of Collaborative Practice. Although Collaborative Practice 
is perhaps not as widespread in Ontario as in other North American jurisdictions, the 
release on October 27, 2016 of the Ontario Collaborative Law Federation’s “Draft 
Accreditation Standards” paves the way for an even broader presence in the province. 
These Accreditation Standards aim to bring consistency, professionalism and 
heightened standards of competence to practitioners of Collaborative Law (like my 
firm).

The Ontario Collaborative Law Federation currently represents 18 groups of 
specially-trained professionals across the province, and imposes rigorous standards for 
membership. (For example, in the case of Collaborative Legal Professionals, it requires 
the completion of at least 40 hours of collaborative training, including interest-based 
negotiation skills training and Collaborative Family Law skills training).

Moreover, all Collaborative lawyers are already licensed and regulated members of the 
legal profession, and in their role as advocates for their clients, are already duty-bound 
to adhere to certain professional standards imposed by the Law Society of Upper 
Canada.

But once approved, the Draft Accreditation Standards will provide an additional layer of 
obligation and competence for all professionals who participate in the Collaborative 
Law process.

Accreditation is voluntary, but those who will choose to obtain this designation will 
have to adhere to the Accreditation Standards’ mandatory requirements (once they are 
approved); however, those who opt not to apply for accreditation are not prohibited 
from engaging in Collaborative Law provided they adhere to the same requirements.
In other words, once they are in final form, the Accreditation Standards will effectively 
govern both those who choose to seek accreditation, and those who do not.
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Markham, Ontario
Oshawa, Ontario
Durham Region
Lindsay, Ontario (City of Kawartha Lakes)

(905) 655-6335
1 (289) 927-5202
(905) 655-6335
(705) 324-0111
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The materials provided in this e-book are for information purposes only. These materials constitute general 

information relating to areas of law familiar to our firm lawyers. They do NOT constitute legal advice or other 

professional advice and you may not rely on the contents of this website as such.

The contents of this e-book don’t necessarily represent the opinions of Russell Alexander Family Lawyers or its 

clients. If you require legal advice, you should retain competent legal counsel to advise you. If you would like to 

retain Russell Alexander Family Lawyers, please contact our office, and we will be pleased to discuss whether our 

firm can assist you. Any information shared with one of our lawyers at your consultation will remain strictly 

confidential. A solicitor-client relationship will arise between you and our firm only if we specifically agree to act 

for you and a retainer agreement is executed.


